CRESTMONT HOMEOWNERS ASSOCIATION

RULES AND REGULATIONS

All real property within the Properties shall be held, used and enjoyed subject to the following limitations and restrictions. 
Section 1.     Single Family Residence Each Lot shall be developed and used as a residence for single Family and for no other purpose.

Section 2.     Business or Commercial Activity  No part of the Properties shall ever be used caused to be used or allowed or authorized in any way, directly or indirectly, for any business, commercial, manufacturing, mercantile, storage, vending or other such nonresidential purposes; except Grantor, its successor or assigns, may use any portion of the Properties for a model home site, and display and sales office during the construction and sales period in accordance with Article II, Section 1 (b), and Article XIV of this Declaration.  The provisions of this Section 2 shall not preclude professional and administrative occupations without external evidence thereof, for so long as such occupations are in conformance with the ordinances of the applicable County and/or City and are merely incidental to the use of the Dwelling Unit as a residential home.

Section 3.     Nuisance No noxious or offensive activity (including but not limited to the repair of motor vehicles) shall be carried on, in or upon any Lot or the Common Area. Nor shall anything be done therein which may be or become an unreasonable annoyance or nuisance to any other Owner.  Without limiting the generality of the foregoing provisions, no loud noises or noxious odors, no exterior speakers, horns, whistles, bells or there sound devices (other than security devices used exclusively for security purposes), noisy or smoky vehicles, large power equipment or large power tools, unlicensed off road motor vehicles or other items which may unreasonably interfere with television or radio reception of any Owner in the Properties, shall be located, used or placed on any portion of the Properties, or exposed to the view of other Owners without the prior written approval of the ARC. The Board of Directors shall have the right to determine in accordance with the Bylaws, if any noise, odor, interference or activity producing such noise, odor or interference constitutes a nuisance.
Section 4.     Signs  No sign, poster, display, billboard or other advertising device of any kind shall be displayed to the public view on any portion of the Properties or any lot, without the prior written consent of the ARC, except (a) one sign for each Dwelling Unit, of not larger than eighteen (18) inches by thirty (30) inches, advertising the dwelling Unit for sale or rent, or (b) signs, regardless of size, used by grantor, its successors or assigns, to advertise the Properties during construction and sale period.  All signs or billboards and the conditions promulgated for the regulation thereof shall conform to the requirements of all applicable governmental ordinances.

Section 5.     Parking and Vehicular Restrictions No Owner shall park, store or keep on any property or street (public or private within the development or Tract 19520 any large commercial-type vehicle (including, but not limited to, any dump truck, cement mixer truck, oil or gas truck or delivery truck), any recreational vehicle, any bus, trailer, boat, aircraft, mobile home, inoperable vehicle or any other similar vehicle or any vehicular equipment, mobile or otherwise, deemed to be a nuisance by the Board, upon any unenclosed or unscreened parking space, so as to be visible from anywhere in the Properties. The above excludes camper trucks and similar vehicles up to and including three-quarter (3/4) ton, when used for everyday-type transportation and subject to approval by the Board.  No Owner of a Lot shall conduct major repairs or major restorations of any motor vehicle, boat, trailer, aircraft or other vehicle upon any portion of any Lot, except wholly within the Owner’s garage, and then only when the garage door is closed; provided however, that such activity shall at no time be permitted if it is determined by the Board or its agent to be a nuisance.  Garage doors shall remain closed except for reasonable periods while the garages are being used.  Garages shall be used for garage purposes only and shall not be converted to other uses. Vehicles owned, operated or within the control of any Owner shall be parked in the garage of such Owner to the extent of the space available therein, and each Owner, to the extent necessary, shall ensure that his garage is maintained so as to be capable of accommodating at least two (2) full sized automobiles.  Notwithstanding the foregoing, these restrictions shall not be interpreted in such a manner so as to permit any activity which would be contrary to any ordinance of the applicable County and/or City.
Section 6.     Animal Restrictions  No insects, reptiles, poultry, livestock, or animals of any kind shall be raised, bred or kept on any Lot; except usual and ordinary dogs, cats, fish, birds and other household pets, (excluding without limitation, equine, bovine, sheep, swine, goats or other such animals) may be kept on Lots, provided that they are not kept, bred or maintained for commercial purposes or in unreasonable quantities, nor in violation of the Rules and Regulations adopted by the Association as provided in the Bylaws. As used in this Declaration, “unreasonable quantities” shall ordinarily mean more than two (2) pets per household, provided, however, that the Association (or the ARC or such other person or entity as the Association may from time to time designate) may determine that a reasonable number in any instance may be more or less.
The Association, acting through the Board of Directors, shall have the right to prohibit maintenance of any animal which constitutes, in the opinion of the Board, a nuisance to any other Owner.  Animals belonging to Owners, occupants or their licensees, tenants or invitees within the Properties must either be kept within an enclosure, an enclosed yard or on a leash being held by a person capable of controlling the animal.  Furthermore, any Owner shall be absolutely liable to each and all remaining Owners, their families, guest, tenants and invitees, for any unreasonable noise or damage to person or property caused by any animals brought or kept upon the Properties by an Owner or members of his family, his tenants or his guest; and it shall be the absolute duty and responsibility of each Owner to clean up after such animals which have used any portion of the Properties.

Section 7.     Trash and Clotheslines No rubbish, trash or garbage or other waste material shall be kept or permitted upon an Lot or Common Area, except in sanitary containers located in appropriate areas screened and concealed from view, and no odor shall be permitted to arise there from so as to render the Properties, or any portion thereof, unsanitary, unsightly, offensive or detrimental to any other property in the vicinity thereof or its occupants.  Such containers shall be exposed to the view of neighboring Lots only when set out for a reasonable period of time (not to exceed twelve (12) hours before and after scheduled trash collection hours). There shall be no exterior fires whatsoever except barbeque fires contained within receptacles therefore and that do not create a fire hazard. No clothing or household fabrics shall be hung, dried or aired in such a way in the Properties as to be visible to other property, and no lumber, grass, shrub or tree clippings or plant waste, metals, bulk material or scrap or refuse or trash shall be kept, stored or allowed to accumulate on any portion of the Properties except within an enclosed structure or appropriately screened from view.
Section 8.     View Obstructions Each Owner by accepting a deed to a Lot hereby acknowledges that any construction or installation by Grantor may impair the view of such Owner and hereby consents to such impairment.

Section 9.     Temporary Buildings No outbuilding, basement, shack, shed or other temporary building or improvement of any kind shall be placed up any portion of the Properties whether temporarily or permanently. No garage, trailer, camper, motor home or recreation vehicle shall be used as a residence on the Properties, either temporarily or permanently.

Section 10.     Common Area Nothing shall be altered or constructed in or removed from the Common Area except upon the written consent of the Association.

Section 11.     Outside Installations No radio or shortwave station nor exterior radio or “CB” antennae of any kind shall be operated from any Lot or Dwelling Unit unless approved by the ARC and subject to the conditions, regulations and ordinances of the applicable County and/or City.  No fence or wall shall be erected, altered or maintained on any Lot in the Properties, except with prior approval of the ARC and applicable county/city governmental body.

Section 12     Insurance Rates Nothing shall be done or kept in the Properties which will increase the rate of insurance on any property insured by the Association without the approval of the Board, nor shall anything be done or kept in the Properties which would result in the cancellation of insurance on any property insured by the Association or which would be in violation of any law.

Section 13.     Drilling No oil drilling, oil development operations, oil refining, quarrying or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels or mineral excavations or shafts be permitted upon the surface of any Lot or within five hundred fifty (550’) feet below the surface of the Properties. No derrick or other structure designed for use in boring for oil, water or natural gas shall be erected, maintained or permitted upon any Lot. 

Section 14.   Further Subdivision.  No Owner shall further partition or subdivide his Lot; provided, however, that this provision shall not be construed to limit the right of an Owner (1) to rent or lease all or any portion of his Lot by means of a written lease or rental agreement subject to the restrictions of this Declaration, so long as the Lot is not leased for transient or hotel purposes; (2) to sell his Lot; or (3) to transfer or sell any Lot to more than one person to be held by them as tenants-in-common; joint tenants, tenants by the entirety or as community property. The terms of any such lease or rental agreement shall be subject in all respects to the provisions of this Declaration and the Bylaws of the Association, and any failure by the lessees of such Lot to comply with the terms of this Declaration or the Bylaws of the Association shall constitute a default under the lease.
Section 15.     Drainage There shall be no interference with the established drainage pattern over any Lot within the Properties, unless an adequate alternative provision is made for proper drainage and is first approved by the ARC in accordance with any requirements of the applicable County and/or City. For the purposes hereof, “established” drainage is defined as the drainage which exists at the time that such Lot is conveyed to a purchaser from grantor, or that which is shown on any plans approved by the ARC, which may include drainage from the Common Area over any Lot or Lots in the Properties. Each Owner, with respect to his Lot, and the Association with respect to the Common area, shall have the right to use the established drainage pattern and system for the purpose of draining their respective Lots and improvements thereon; provided that such right of drainage shall not include the right to discharge noxious or offensive matter. Water from any Lot and the improvements thereon may drain or flow into adjacent streets.  Water shall not be allowed to drain or flow onto adjacent Lots except to the extent provided for by the established drainage pattern and system. All slopes or terraces on any Lot shall be maintained as provided thereon at the time such Lot is initially conveyed to a purchaser, so as to prevent any erosion there of upon adjacent streets or adjoining properties.
Section 16.     Utility Systems  No individual water supply, sewage disposal system or water softener system shall be permitted on any Lot in the Properties unless such system is designed, located, constructed and equipped in accordance with the requirements, standards and recommendations of any applicable water district, the County Health Department, the ARC and all other applicable governmental authorities.

Section 17.     Landscaping Installation Within ninety (90) days following the close of escrow for the sale of a Lot from Grantor to a purchaser, the Owner shall plant lawns or otherwise landscape his Lot in a neat and attractive condition, in accordance with a landscape plan approved in writing by the ARC pursuant to Article VIII of this Declaration. Said plan shall call for a predominance of living vegetation and shall include landscaping sufficient to prevent drainage or flow of water from said Owner’s Lot onto any adjacent Lot or Common Area (except as provided by the established drainage pattern for the Properties). All vegetation on the Lots shall be irrigated, fertilized and maintained regularly.  In the event of the failure of an Owner to comply with any of the requirements of this Section, the Association, acting through its authorized agents, shall have the right to enter up on such Owner’s Lot after Notice and Hearing and do all things necessary to place such Lot and the landscaping thereon in compliance with the requirements of this Section.  Any expenses in connection with such entry, installation or landscaping or other required activities shall be reimbursed to the Association as a Special Assessment which shall become a lien upon the Lot of the offending Owner, in the manner provide in Article VII of this Declaration and subject to Section 7 of said Article VII.
Section 18.     Violation of Governing Instruments There shall be no violation of the restrictions of this Declaration or of the Rules and Regulation of the Association adopted in accordance with Article XVIII of this Declaration.  If any Owner, his family, guest, licensee, lessee or invitee violates any such restrictions, or the Association rules, the Board may impose a reasonable Special Assessment in the form of a monetary penalty upon such Owner for each such violation and may suspend the voting privileges of such Owner subject to Article VII, Section 6. The Board shall give such Owner Notice and Hearing, pursuant to California Corporation Code Section 7341, before invoking such Special Assessment or suspension.

Section 19.     Encroachment.  Each Lot within the Properties is hereby declared to have an easement over all adjoining Lots for the purpose of accommodating any encroachment due to engineering errors, errors in original construction, settlement or shifting of the building roof, overhangs, architectural or other appendages, drainage of rainwater from roof, or any other cause. There shall be valid easements for the maintenance of said encroachments so long as they shall exist, and the rights and obligations of Owners shall not be altered in any way by said encroachments, settlement or shifting; provided, however, that in no event shall a valid easement for encroachment be created in favor of an Owner or Owners if said encroachment occurred due to the willful misconduct of said Owner of Owners.  In the event a structure on any Lot is partially or totally destroyed and then repaired or rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots shall be permitted, and that there shall be valid easements for the maintenance of said encroachments so long as they shall exist.

